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1620 I Street, NW  

Suite 701 

Washington, DC  20006-4033 

Telephone: (202) 463-1166           Web:  http://www.hall-associates.com                  Fax: (202) 463-4207 

Reply to E-mail: 
Email:  bkirby@hall-associates.com  

Website:  http://www.hall-associates.com  

 

 

November 7, 2017 

 

Via FOIA Online 

 

National Freedom of Information Officer  

U.S. Environmental Protection Agency  

1200 Pennsylvania Avenue, NW (2822T)  

Washington, DC 20460 

 

 

RE: FOIA Request for Records Related to EPA Letters to Congressman Charlie Dent (PA-

15) Concerning Clarification of EPA’s Position on Blending 

 

To Whom This May Concern: 

 

 This is a request for public records pursuant to the Freedom of Information Act 

(“FOIA”), 5 U.S.C. § 552, as implemented by the Environmental Protection Agency (“EPA”) at 

40 C.F.R. Part 2.  

 

Background 

 On April 27, 2017, Congressman Charlie Dent (PA-15) sent USEPA HQ a letter 

requesting clarification of EPA’s position on the legality of blending under federal law 

(Attachment 1). Several Pennsylvania municipal wastewater facilities remain interested in 

blending to increase peak flow capacity but are uncertain of EPA’s position regarding Clean 

Water Act compliance for such facility modifications. EPA Region 3 responded to Congressman 

Dent by letter dated June 20, 2017 (Att. 2). On July 20, 2017, Congressman Dent sent EPA a 

follow-up letter, seeking further clarification (Att. 3). EPA HQ responded to the July 20 letter on 

October 27, 2017 (Att. 4).   

 

Request 

 This request seeks: 

1. All Agency records, correspondence, or communications related to the development of 

the June 20, 2017 or October 27, 2017 response letters to Congressman Dent. 

http://www.hall-associates.com/
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2. All records, correspondence, or communications which identify which Agency personnel 

were involved, in any way, in the development of the June 20, 2017 or October 27, 2017 

response letters to Congressman Dent. 

 

*** 

 

Please contact the undersigned if the associated search and duplication costs are 

anticipated to exceed $100.00. Please duplicate the records that are responsive to this request and 

send it to the undersigned at the above address. If the requested record is withheld based upon 

any asserted privilege, please identify the basis for the non-disclosure. 

 

   If you have any questions regarding this request, please do not hesitate to contact this 

office so as to ensure that only the necessary document is duplicated.   

 

 

Respectfully, 

 

      //s// Ben Kirby      

      Benjamin M. Kirby 
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Attachment 1 – 

April 27, 2017 Letter - Congressman Charlie Dent (PA-15) to USEPA HQ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CHARLES W. DENT 
15TH DISTRICT, PENNSYLVANIA 

2082 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515 

(202) 22!H>41 1 
FAX: (202) 226-0778 

www.dent.house.gov 

twitter.com/repcharl iedent 

www.facebook.com/congressmandent 

(!Congre~~ of tbe Wntteb ~tate~ 
l!iou~e of l\epre~entatibe~ 
wmtasbington. jll(: 20515-3815 

April27, 2017 

The Honorable Scott Pruitt 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear Administrator Pruitt, 

COMMITTEE ON APPROPRIATIONS 

SUBCOMMITTEE ON 
MILITARY CONSTRUCTION. VETERANS 

AFFAIRS. AND RELATED AGENCIES 
CHAIRMAN 

SUBCOMMITTEE ON STATE. 
FOREIGN OPERATIONS, 

AND RELATED PROGRAMS 

SUBCOMMITTEE ON TRANSPORTATION. 
HOUSING AND URBAN DEVELOPMENT 

AND RELATED AGENCIES 

I am writing to request an update on the City of Allentown's and Lehigh County 
Authority' s request to use blending as an option within their wastewater treatment 
process at Kline' s Island to address wet weather flows. They have informed me that 

utilizing this technique would enable them to meet required effluent permit limits, and 
would also limit the cost of doing so as compared to alternative methods. By having a 
final determination on blending, the City and the Authority would be able to move 
forward with the planning of their treatment solution. 

It is my understanding that the EPA has not issued any official nation-wide policy on the 
use of blending in wastewater treatment. This uncertainty has created difficulties for 
groups that depend on this guidance, such as those in my district. 

I appreciate your willingness to communicate and engage with the City of Allentown and 
Lehigh County Authority ori this issue. Please let me know if there is any update on the 
status of their inquiry, or ifthere is any additional information that they can provide to 
assist you in your review. 

With best wishes, 

Sincerely, 

Charles W. Dent 
Member of Congress 

------------------ ----DISTRICT OFFICES----------------------

LEHIGH VALLEY 
3900 HAMILTON BOULEVARD, SUITE 207 

ALLENTOWN, PA 18103 
(61 0) 770-3490 

FAX: (61 0) 770-3498 

>!ERKS COUNTY 
61 NORTH 3RD STREET 
HAMBURG. PA 19526 

(610) 562-4281 
FAX: (610) 562-4352 

LEBANON COIJNTY 
342 F WEST MAIN STREET 

ANNVILLE, PA 17003 
(717) 867-1026 

FAX: (717) 867- 1540 

DAUPHIN COUN.IY 
250 WEST CHOCOLATE AVENUE, SUITE 2 

HERSHEY. PA 17033 
(717) 533- 3959 

FAX: (71 7) 533-3979 
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Attachment 2 – 

June 20, 2017 Letter - EPA Region 3 to Congressman Dent 
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Attachment 3 – 

July 20, 2017 Letter - Congressman Dent to USEPA HQ 
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Attachment 4 – 

October 27, 2017 Letter - USEPA HQ to Congressman Dent 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC. 20460 

The Honorable Charles W. Dent 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Dent: 

Thank you for your July 20, 2W 7, letter to the U.S. Environmental Protection Agency seeking 
additional clarification on the use of blending at wastewater treatment facilities. 

As you correctly stated in your original April 27, 2017, letter, the EPA has not issued a nationwide 
policy on the use of blending in wastewater treatment. Your most recent letter indicates that Acting EPA 
Region III Administrator Cecil Rodrigues's June 20, 2017, response may be confusing on this issue. In 
his letter, Mr. Rodrigues generally described the Commonwealth of Pennsylvania's ongoing permitting 
efforts with respect to the Kline Island wastewater treatment plant and discussions with the EPA 
concerning a plan required under a Clean Water Act administrative order to eliminate raw sewage 
discharges. In the course of summarizing your earlier letter, Mr. Rodrigues referred to blending as a 
"form of bypass under Clean Water Act regulations." 

It was not the Agency's intent to state or imply that it has a categorical position regarding how the 
Agency's regulations apply with regard to blending outside the 8th Circuit in light of the court's decision 
in Iowa League of Cities v. EPA, 71] F. 3d 844 (2013). Rather, the agency continues to save those 
questions for permitting or other case-specific contexts. The EPA continues to evaluate any issues 
related to Iowa League outside the 8th Circuit on a facility-specific basis. 

I assure you that the EPA is committed to its efforts to balance protection of public health and the 
environment with the development of creative solutions for addressing the pressures faced by many 
aging POTW systems challenged during periods of precipitation. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Matt Kiasen in the EPA's Office of Congressional and Intergovernmental Relations at 
Klasen. Manhe\vacpa.go\ or (202) 566-0780.

Michael H. Shapiro 
Acting Assistant Administrator 

Internet Address (URL) http/fwwwepa gov 
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